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The first session of the 14th National People’s Congress (NPC) has adopted the
Decision on Revising the Legislation Law of the People’s Public of China (the
“Decision”), with effect from March 15, 2023.
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According to the Decision, the following main revisions are proposed: (1) improving
the guiding ideology and principles of legislation; (2) strengthening the implementation
of the constitution and the supervision thereof, and clarifying the requirements for
constitutional review in the work of legislation, filing and review; (3) improving the
system and mechanism for linking and unifying legislative decision-making and reform
decision-making, and improving the system for authorized decision; (4) implementing
and demonstrating the major concepts of people’s democracy in the whole process; (5)
clarifying the relevant requirements for scientific legislation, democratic legislation, and
law-based legislation; (6) clarifying the legal status of supervisory regulations and
clarifying the main entities for formulating departmental regulations; (7) perfecting the
rules for the legislative power of the city with districts, and clarifying the regional
coordinated legislation and its working mechanism in local legislation; (8) perfecting

the filing and review system; and (9) strengthening legislation publicity.

(Source: http://www.npc.gov.cn/npc/kgfb/202303/b48e6810568442f6a2c¢a2800c8d795b
2.shtml)
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CSRC Seeks Comments on the Administrative Measures for the Supervision of

Derivatives Trading
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Recently, the China Securities Regulatory Commission (CSRC) has drawn up the
Administrative Measures for the Supervision of Derivatives Trading (Draft for
Comment) (the “Draft”) for public comments by April 16, 2023.
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The Draft consists of general provisions, derivatives trading and settlement, prohibited
trading behaviors, traders, operators of derivatives, infrastructure for the derivatives
market, supervision and administration, and legal liability. The drafting is based on the
following principles: adopting the functional regulation; coordinating regulatory efforts;
strictly guarding against risks; and leaving room for relevant systems. The Draft states
that the regulatory scope covers all activities and entities in the derivatives market under
the supervision of the CSRC, and unified access conditions, codes of conduct and legal
liability are laid down based on the functional regulation. In the meantime, regulators
will make efforts to improve the transparency of the derivatives market, promote trading
standardization, encourage exchange-based trading and centralized settlement, increase
requirements for risk prevention and control for non-centralized settlement of
derivatives transactions, implement a reporting system for derivatives trading, and
severely crack down on illegal use of derivatives trading to commit violations or

circumvent regulation.
3/6


http://www.cilslaw.com/

Room 2615, Enterprise Square
No. 228 Meiyuan Road, Shanghai 200070
People’s Republic of China

“—=CORPORATE INTEGRATED=

“—=LEGAL SOLUTIONS= o ] b 96 1T M [ i 228 5
k)3 2615 =, Hi4w: 200070
Shanghai CILS® Law Firm Tel: +86 21 80127725
. Fax:+86 21 80127724
b EA®RITES A -

www.cilslaw.com

(Source: http://www.csrc.gov.cn/csrc/c101981/¢7326196/content.shtml)
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CSRC Releases Draft Regulatory Measures for Futures Companies for Public

Consultation
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The China Securities Regulatory Commission (CSRC) has recently issued the
Regulatory Measures for Futures Companies (Draft for Comment) (the “Draft”) to seek

public comments for a period ending on April 23.
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Given the Draft, the revision is focused on applying the relevant requirements of the
Futures and Derivatives Law of the People’s Republic of China at the regulatory level,
as well as further improving the existing Measures in light of market practice and
industry development needs. The revision mainly relates to the following: (1)
moderately expanding the business scope of futures companies in accordance with the
law in response to legal requirements and the demand of the industry; (2) moderately
increasing the entry thresholds for business activities, aiming to improve the ability of
futures companies to prevent business risks; and (3) continuing to enhance routine

regulation of futures companies based on a systematic review of regulatory practice and
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experience. The Draft moderately raises the entry thresholds for a range of business
activities, including futures trading consulting, futures market-making, derivatives
trading, asset management and domestic futures brokerage services, reflecting the
regulatory orientation of “supporting the good and limiting the bad” and the regulatory

requirements for preventing financial risks.

(Source: http://www.csrc.gov.cn/csre/c101981/c7397662/content.shtml)
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SPC Seeks Comments on Interpretation on the Part on Tort Liability in the Civil
Code
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The Supreme People’s Court (SPC) has recently released the Interpretation on the
Application of the Part on Tort Liability in the Civil Code of the People’s Republic of
China (1) (Draft for Comment) (the “Draft”) for public consultation by April 20, 2023.
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The Draft intends to clarify a number of issues, including the compensation for property
damages and mental distress when the right of guardianship is damaged, the non-
property liability of a person with limited capacity for performing civil juristic acts, the

assumption of liability by a minor child who commits tortious act against his or her
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divorced parent, and the form of liability of a guardian or a person executing the duty of
guardship on behalf of guardian. Among others, the Draft stipulates that, where an
employee forming labor relationship with an employer and other person performing
work task for an employer causes damages to others when carrying out his or her work
task, and the infringed person requests the employer to assume tort liability in
accordance with Paragraph 1 Article 1191 of Civil Code, the court shall uphold such

request.

(Source: https://www.court.gov.cn/zixun-xiangqing-394691.html)
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This publication is for informational purpose only. It does not cover every aspect of the
topics with which it deals. It should not be construed or relied on as legal advice or to
create a lawyer-client relationship. For any further legal advice, please contact us.

Shanghai CILS® Law Firm, a partnership registered at Room 2615, Enterprise Square,
No. 228 Meiyuan Road, Shanghai, PRC.
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